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Record ·No. 3071 
In The 
Supreme Court of Appeals of Virginia 
At Richmond 
Oscar B. W olfrey 
V. 
Ward Swank, Trustee Etc. 
FROM THE CIRCUIT COURT OF ROCKINGHAM COUNTY 
RULE NO. 14. 
1f 5. NUMBER OF COPIES TO BE FILED AND DELIVERED TO OP-
POSING COUNSEL. Twenty copies of each brief shall be filed with 
the clerk of the court, and at least two copies mailed or delivered 
to opposing counsel on or before the day on which the brief is 
filed. 
,r 6. SIZE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the printed 
record, and shall be printed in type not less in size, as to height and 
width, than the type in which the record is printed. The record 
number of the case and names of counsel shall be printed on the 
front cover of all briefs. 
M. B. WATTS, Oerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
NOTICE TO COUNSEL 
This case probably will be called at the session of 
court lo be hel<!IA.N - - 1946 
You \\1ill be aav1sed later more definitely as to the 
date. 
Print names of counsel on front cover of briefs. 
M. B. W J\TTS, Clerk. 
RULE 14-BRIEFS 
1. Form and contents of appellant's brief. The opening brief of the appellant (or 
the petition for appeal when adopted as the opening brief) shall contain· 
(a) A subject inde.x and table of citations with cases alphabetically arranged. Citations 
of Virginia -.ases must refer to the Virginia Reports and, in addition, may refer to uther 
reports containing such cases. 
(b) A brief statement of the material proceedings in the lower court, the errors assigned, 
and the questions involved in. the appeal. 
(c) A clear and concise statement of the facts, with ;·eferences to the pages of the record 
where there is any possibility that the other side may question the statement. Where the facts 
are controverted it should be so stated. 
(d) Argument in support of the position of appellant. 
The brief shall be signed by at least one attorney practicing in this court, giving his address. 
The appellant may adopt the petition for appeal as his opening brief by so stating in the 
petition, or by giving to opposing counsel written notice of such intention within five dars of 
the receipt by appellant of the printed record, and by filing a copy of suclt notice with the 
clerk of the court. No alleged error not specified in the opening brief or petition for appeal 
shall be admitted as a ground for argument by appellant on the hearing of the cause. 
2. Form and contents of appellee's brief. The brief for the appellee shall contain: 
(a) A subject index and table of citations with cases alphabetically arranged. Citations 
of Virginia cases must refer to the Virginia Reports and, in addition, may refer to other 
reports containing such cases. 
(b) A statement of the case and of the points involved, if the appellee disagrees with 
the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the statement in 
appellant's brief in so far as it is deemed erroneous or inadequate, with appropriate reference 
to the pages of the record. 
( d) Argument in support of the position of appellee. 
The brief shall be signed by at least one attorney practicing in this court, giving his address. 
3. Reply brief. The reply brief (if any) of the appellant shall contain all the authorities 
relied on by him, not referred to in his petition or opening brief. In other respects it shall 
conform to the requirements for appellee's brief. 
4. Time of filing. (a) Civil cases. The opening brief of the appellant (if there be one 
in addition to the petition for appeal) shall be filed in the clerk's officei within fifteen days 
after the receipt by counsel for appellant of the printed record, but in no event less than 
thirty clays hefore the first da) of the sC'ssinn at which the case is to hC' hl'ard. Tlw hrid 
of the appelke shall be filed in the clerk's office not later than fifteen days. and the n•plv 
hricf of the appellant not later than one day, before the first day of thC' session at which 
the case is to he heard." 
(b) Criminal Cases. In criminal cases briefs must be filed within the time specified in 
civil cases; provided, however, that in those cases in which the records have not been printed 
and delivered to counsel at least twenty-five days before the beginning of the next session of 
the court, such cases shall be placed at the foot of the docket for that session of the court, 
am! the Commonwealth's brief shall be filed at least ten days prior to the calling of the case. 
and the reply hricf for the plaintiff in error not later than the day before the case is called. 
(c) Stipulation of cow1sr.l as to filing. Counsel for opposing parties may file with the 
clerk a written stipulation chang-ing the time for filing briefs in any case; provided, however. 
that all briefs must be filed not later than the day before such case is to be heard. 
5. Number of copies to be filed and delivered to opposing counsel. Twenty copies 
~f each brief shall he filed with the clerk of the court, and at least two rooics mailcrl or 
,lelivcred to opposing counsel on or before the day on which the brief is filed. 
6. Size and Type. Briefs shall be nine inches in length and six inches in width, so as 
to conform in dimensions to the printed record, and shall be printed in type not less in size. 
;i-: to height ancl width, than the tvnc in which the record is printed. The r<'cord nnmh<'r of 
the case and names of counsel shall he printed on the front cover of all briefs. 
7. Non-compliance, effect of. :·he clerk of this court is directed not to receive or file 
a brief whicl1 fails to comply with the requirements of this rule. Tf neither side has file1 a 
proper brief the cause will not he heard. Tf one of the parties fail5 to file a proper hnd 
he can not he heard, hut the case will he heard e.r f,aYte upon the argument of the party by 
whom the brief has been filer!. 
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IN THE SUPREME COURT- OF APPEALS OF VIRGINIA 
Oscar B. Wolfrey 
v. 
Ward Swank, Trustee &c. 
IN THE MATTER OF THE PETITION OF OSCAR B. 
W:OLFREY FOR DISCHARGE OF HIS TRUSTEE 
PETITION FOR WRIT OF ERROR 
To The Honorable ]1J;.Stices of the Supreme'! Court of Appeals of 
Virginia:-
Your petitioner, Oscar B. Wolfrey, respectfully represents that 
he is aggrieved by a final order and judgment denying the prayer of 
his petition, for discharge of his Trustee and to declare him com-
petent to handle his own affairs. A transcript of! the record ac-
companies this petition, together with exhibits introduced at the 
trial, which are certified by the cle~k of said Court in accordance 
with law. 
This petition is adopted as the opening brief and a copy hereof 
was delivered to the Trustee for the petitioner at Harrisonburg, and 
the Chief Attorney for Veterans' Administration Facility at Roa-
noke, Virginia, on the 28th day of September, 1945, by mail. 
THE FACTS 
Ward Swank, a practicing attorney of Harrisonburg, Virginia, 
was appointed Trustee to receive and handle the property and funds 
of the petitioner by order of the Circuit Court of Rockingham 
County, Virginia, on the 29th day of August, 1928. On April 23rd, 
1935, petitioner became a patient at the Veterans' Administration 
Hospital at Roanoke, Virginia, where he remained under treatment 
until December 5th, 1939, when he was granted a 30 day furlough 
to see whether or not he had improved sufficient! y to read just him-
self socially. This furlough was extended from time to time until 
December; 5, 1940, when petitioner was finally discharged and drop-
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ped from the rolls of the hospital. ( R. p. 11). From December 5th, 
1939, until the present time petitioner has been gainfully employed, 
his last and present occupation being that of timekeeper at the Nor-
folk Army Base. His work there requires accuracy and sJkill, both 
of which he possesses according to his superior. ( R. p. 8). He has 
earned his own living and supported himself wholly since 1939 (R. 
p. 3). Petitioner was examined by Dr. Frank H. Redwood on May 
22, 1945, and on subsequent dates until the testimony was taken 
on June 28th, 1945. Dr. Redwood testified that petitioner, in 
2* his opinion, was *able to handle his own affairs, and has 
fully adjusted himself socially. (R. p. 6). This was also the 
opinion of his superior, Mr. Portner ( R. p. 8) and is also shown 
by the petitioner's own testimony. (R. p. 4). 
ERRORS ASSIGNED 
The Court erred : 
( 1) In permitting the record of the medical examination made 
of petitioner September 22, 1944, at Veterans' Hospital, Kecough-
tan, Virginia, to be admitted for consideration by the Court in de-
termining the issue of competency because it was made almost a. 
year ago and is contradictory on its face. 
(2) In permitting the above examination to be made a part of 
the record in this case over the objection of petitioner. 
( 3) In denying the prayer of petitioner for discharge of his 
trustee and declaring him competent. 
ARGUMENT 
Since the same questions and legal principles are involved in ( 1) 
and ( 2) they will be treated as one. 
Counsel for petitioner gave timely notice to Ward Swank, Trus-
tee, and J. H. Whittington, Chief Attorney for Veterans' Adminis-
tration Facility at Roanoke, Virginia, of his intention to take testi-
mony in support of his petition, so that each had an opportunity to 
be represented at the taking of testimony and cross examine the 
witnesses, whereas, counsel for petitioner had no such opportunity 
in respect to the examination made at Kecoughtan in September, 
1944. Furthermore since the acknowledged attitude of Veterans' 
Administration was impartial, the Court should not have admitted 
the result of that examination for consideration as a part of the 
evidence, especially since the examination had been made almost one 
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year previous. Furthermore, the said report shows on its face: ( R. 
p. 12). 
"This veteran is found to be accessible, in good contact and cor-
rectly oriented in all spheres." 
How can the examiner's conclusion of incompetency possibly be 
supported in the face of such contradictory findings in his own re-
port? It is apparent from a reading of the report that the only 
basis for the conclusion is the fact that petitioner saved his money 
and recently purchased an automobile, which he permitted a young 
lady (a fellow worker) to use and drive him to and from his work 
at the Army Base. 
3* *It is submitted that if everyone who purchased an auto-
mobile out of his savings is to be labeled incompetent to 
handle his own affairs, then there would be few competent people 
in our present day society. It is a well-known fact that most auto-
mobiles are purchased on the installment plan with a small down 
payment. And yet we find a man labelled as an incompetent be-
cause he saved his money and was able to pay cash for it. That 
seems to demonstrate frugality rather than incompetence. 
Then on pages 13 and 14 of the record, and in the same report, 
we find the following: 
"It is proven by this veteran's history that he is industrially 
adaptable. He has been able to make his own living ever since he 
left Roanoke in December, 1939. However, he is being carried as 
incompetent, in view of the fact that he can not handle his money 
properly." 
Such a conclusion is wholly at variance with the results of the 
mental and physical examination. 
ASSIGNMENT OF ERROR NO. 3 
The testimony of the petitioner, supported by that of Dr. Red-
wood and Mr. Portner, show conclusively that the petitioner is 
competent and quite capable of handling his own affairs. The Cir-
cuit Court completely ignored the testimony of Dr. Redwood in 
denying the prayer of the petition. Dr. Redwood is a recognized 
and capable neurologist of long practice and experience. He ex-
amined and talked with the petitioner on several different occasions. 
He had the benefit of the same report from the Veterans' Adminis-
tration Hospital, and yet he says he can find.little basis for labelling 
the petitioner as incompetent, when he examined him· in May and 
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June, 1945. Furthermore, Dr. Redwood's examination was so much 
more recent than the one made by Veterans' Administration in Sep-
tember, 1944, that it should be controlling in this case. A man's 
mental condition could change radically in a period of nine months. 
And since the petitioner has admittedly shown steady improvement 
since his discharge from the rolls of the hospital in 1940, why 
should the Circuit Court say he is incompetent in the face of Dr. 
Redwood's testimony, based on his recent examination. · 
In the case of Shands vs. Shands, 175 Va. 156, 7 S. E. 2nd 112, 
this Court held that when the Committee failed to introduce any 
testimony to rebut the prima fade presumption raised by the judg-
ment of a court of competent jurisdiction in habeas corpus 
4* proceedings brought by the insane person for *discharge, 
that this presumption was sufficient for the trial court to re-
move the committee and restore the property rema1ning in his pos-
session to the owner, under the provisions of Virginia Code, Sec-
tions 1050 and 5417. 
The case at bar is much stronger than the case just cited because 
there was only a prima facie presumption in Shands vs. Shands, 
supra, whereas in the case at bar we have the positive and uncon-
ttadicted testimony of Dr. Redwood and Mr. Portner that peti-
tioner is fully competent and capable of handling his own affairs. 
Also, in the Shands case, supra, the petitioner had apparently been 
recently released from the institution on habeas corpus proceedings, 
whereas, in the case at bar petitioner has been earning his own living 
since December, 1939, almost six years. This coupled with Dr. Red-
wood's testimony, seems to be irrefutable proof of petitioner's 
claim of competency and his prayer for discharge of his Committee 
and an accounting. 
CONCLUSION 
In conclusion, it is submitted that the testimony on behalf of the 
petitioner fully supports the allegations of his petition. There has 
been no testimony introduced, on behalf of the Committee or Vete-
rans' Administration, nor did either of them appear and cross-
examine petitioner's witnesses when the depositions were taken. 
For the errors assigned this Court should reverse the judgment of 
the Circuit Court of Rockingham County and grant the prayer of 
the petitioner, or remand the case to the Circuit Court with instruc-
tions to enter an order discharging the Committee and requiring him 
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to render an accounting pursuant to Sections 1050 and 5417 of the 
Code of Virginia. 
This petition will be presented to and filed with the Honorable J. 
W. Eggleston, one of the Justices of this Court, at his office in the 
City of Norfolk, Virginia, and oral presentation thereof will be 
requested. 
FRED E. MARTIN 
Counsel for the Plaintiff in Error, a 
practicing attorney in the Supreme Court 
of App~als of Virginia, whose address is 
301 Dean Building, Norfolk, Virginia. 
The undersigned attorney practicing in the Supreme Court of 
Appeals of Virginia, hereby certifies that in his opinion the 
. 5* judgment complained of *in the foregoing petition should 
be reviewed by the Supreme Court of Appeals of Virginia. 
FRED E. MARTIN . 
An Attorney Practicing in the Supreme 
Court of Appeals of Virginia, whose 
address is 301 Dean Building, Norfolk, 
Virginia. 
Received Sept. 29, 1945 
J. W.E. 
October 9, 1945. Writ of error awarded by tlie court. Bond $300. 
M.B. W. 
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page 1 ~STATIE OF VIRGINIA, TO-WIT: 
In the Office of the Clerk of the Circuit Court of Rock-
ingham County, September 12, 1945. 
IN RE: PETITION OF OSCAR B. WOLFREY FOR DIS-
CHARGE OF HIS TRUSTEE. 
On the 21st day of June, 1945, came the said Oscar B. W'olfrey, 




IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY. 
In the Matter of the Petition of Oscar B. Wolfrey for Discharge of 
his Trustee. 
6 Supreme Court of Appeals of Virginia 
To the Honorable H. W. Bertram, Judge of said Court: 
Your petitioner, Oscar B. Wolfrey, respectfully represents as fol-
lows: 
( 1) That by order of this Court on petition of Nannie W ol-
frey, \tVard Swank was duly appointed trustee to receive and handle 
the property and funds of your petitioner on August 29, 1928. 
( 2) That at the time of the appointment of said trustee,_ your 
petitioner was an inmate of and receiving treatment at the Veterans 
Administration Facility at Roanoke, Virginia. 
( 3) That for the past twelve years your petitioner has been reg-
ularly employed and has been handling his own affairs ; that for 
the past three years he has been employed at the Norfolk 
page 2 ~ Army Base at Norfolk, Virginia, where he has held a 
responsible position in the accounting department; that he 
has earned his own living since his discharge from the Veterans' 
Hospital. 
( 4) That a report of an examining physician of the Veterans' 
Administration made September 22nd, 1944, shows that your peti-
tioner has proven he is industrially adaptable and that he' has been 
able to earn his own living since leaving the Veterans' Hospital at 
Roanoke in 1939. 
( 5) That your petitioner has been examined by Dr. Frank 
Redwood of Norfolk, Virginia, a practicing physician and neurolo-
gist, who has advised your petitioner he is capable of handling his 
own affairs. 
Wherefore, your petitioner prays that an order may be entered 
discharging your petitioner's trustee; that his trustee be required to 
account for any pay over to your petitioner the funds now in his 
hands, less commissions and expenses. And he will ever pray, etc. 
OSCAR B. WOLFREY 
By Fred E. Martin 
page 3 ~DEPOSITIONS ON BEHALF OF PETITIONER 
The depositions of witnesses taken before me, Kathryn S. Rose, 
a Notary Public for the City of Norfolk, in the State of Virginia, 
pursuant to notice mailed to Ward Swank, Trustee for Oscar B. 
Wolfrey, and Veterans Administration Hospital, at Roanoke, Vir-
ginia, under date of June 20th, 1945, at the offices of Fred E. Mar-
tin, No. 701 Citizens Bank Building, Norfolk, Virginia, on June 
28th, 1945, to be read on behalf of Oscar B. Wolfrey in the above 
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Oscar B. Wolfrey 
entitled cause pending in the Circuit Court of Rockingham County. 
PRESENT: Mir. Fred E. Martin, Counsel for the Peti-
tioner. 
No appearance for Trustee and Veterans 
Administration Hospital. 
OSCAR B. WOLFREY, the petitioner, being duly sworn, de-
poses and says as follows : 
Examined by Mr. Martin: 
Q. You are Mr. Oscar B. Wolfrey? 
A. Yes, sir. 
Q. And you have filed a petition in the Circuit Court of Rock-
ingham County· asking the Court to discharge your Trustee and to 
declare you competent to handle your own affairs? 
A. Yes, sir. 
Q. Mr. Wolfrey how many years have you been working and 
making your own living and handling your own affairs? 
A. Since 1939. 
Q. What sort of work have you been doing since 1939? 
A. Office work. 
page 4 ~ Q. Does that require accurate figuring on your part? 
A. Yes, sir. 
Q. Where did you worik for several years _following your dis-
charge from the Veterans Hospital? 
A. Harrisonburg, Virginia, for four years. 
Q. And for what concern did you work there? 
A. Rockingham Marble Corporation. 
Q. Were you doing office work then? 
A. Yes, sir. 
Q. Where have you worked for the past two years or more? 
A. ·For the past two years I have been at the Norfolk Army 
Base. 
Q. And what sort of work have you been doing there? 
A. Chief timekeeper. Carrying $25,000.00 to $45,000.00 pay-
roll a week, and I have to check the records made by other time-
keepers to see that they are correct and that the men made the time 
that is shown on the record. There is nothing in between me and the 
man who writes the checks. I feel that that is quite a responsibility. 
__ .,._ 
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Oscar B. W olfrey and Dr. Frank H. Redwood 
Q. Have you entirely managed your own affairs during the past 
several years. 
A. Yes, sir. 
Q. And do you feel that you are competent to continue to handle 
your own affairs ? 
A. Yes, sir. 
Q. Have you consulted Mr. Ward Swank, your Trustee, in any 
matters pertaining to money that you have earned other than the 
money the Government has been paying yoµ for the past six or 
seven years ? 
·page 5 ~ A. No, sir, not at any time. 
And further this deponent saith not. 
(Signed) Oscar B. Wolfrey 
DR. FRANK H. REDWOOD, witness on behalf of the petition-
er, being duly sworn, deposes and says as follows: 
Examined by Mr. Martin: 
Q. State your name and occupation? 
A. Frank H. Redwood; physician. 
Q. Do you specialize in any branch of medicine? 
A. Yes, nerves and mental disorders. 
Q. How many years have you been practicing and specializing 
in that branch of medicine? 
A. 32 years-maybe 33. 
Q. Dr. Redwood have you had occasion at my request to ex-
amine M!r. 0. B. Wolfrey, of Norfolk? 
A. Yes, sir. 
Q. Did you secure from him a history giving the background 
o,f his stay at the Veterans Hospital at Roanoke, Virginia, and also 
secure from the Veterans Administration Facility certain records 
pertaining to Mr. W olfrey ~hile a patient there and since he has 
been discharged from that institution? 
A. Yes, Mr. W olfrey told me on his visit that he was· a patient 
in the- State Hospital at Marion from 1922 to 1923 and then was 
transferred to the Veterans Hospital at Roanoke where he stayed 
until 1938. I wrote to the Veterans Administration at Roanoke for 
confirmation and they wrote to me as follows : I might say that Mr. 
W olfrey gave you written authority to obtain this -infor-
page 6 ~mation. Under date of June 9th, 1945, the Veterans Hos-
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Dr. Frank H. Redwood 
pital at ~oanoke stated that the last examination made of 
Mr. Wolfrey was at Kecoughtan, Virginia, on an outpatient basis 
and revealed the following diagnosis : · · 
1. Dementia praecox, hebephrenic type. 
2. K:eratosis senilis. 
3. Tuberculosis, pulmonary, chronic, inactive. . 
Q. Dr. Redwood, state in ·layman's language what those three 
things mean so that the Court can understand them. 
A. The most important and the one concerning us .now is the 
first, which is a mental disease which usually occurs in the younger 
patient. 
Q. State what your findings were upon examination of Mr. 
Wolfrey and on what date you made the examinatfon. · 
A. I1 have seen him two or three times I believe. I first saw 
Mlr. Wolfrey on May 22nd and had two other conferences with him 
over the next three or four weeks. His memory was good and at 
first his insight seemed rather poor. On further questioning him, 
however, he told me what his. diagnosis was at the hospital and 
stated that he thought he had been well for several years, but was 
unable to be released from the hospital because no one requested his 
release. He was, however, released in 1938 and since that time has 
had different physicians examine him. For the past year he has been 
making from $60.00 to $70.00 a week. He talked well; he did not 
seem paranoid, with ·no delusions· or hallucinations. I could find 
little basis to label him with a diagnosis of Dementia praecox, hebe-
phrenic, at th~s-_time. · In .my ·opinion he has shown that he can ad-
just to society. He has been making his own living for several years 
and I believe can be considered as an individual who can 
page? ~carry on his daily life in a fairly satisfactory manner. 
He thoroughly understands that if he is declared com-
petent he loses his compensation that he has been getting for inany 
years. ·. 
. Q. As. l understand it then, based upon your ex~mirtatior(and 
giving consider~tion .to all angles of the case previously, and· at· the 
present time, that you feel that Mr. Wolfrey is now competerif to 
handle his own affairs. · 
A. I feel that way. 
And further this deponerit saith not.-. 
(signed) FRANK H. REDWOOD 
.:-......... -., 
10 Supreme Court of Appeals of Virginia 
Mr. Robert P. Portner 
MR ROBERT P. PORTNER, a witness on behalf of the peti-
tioner, being duly sworn, deposes and says as follows: 
Examined by Mr. Martin: 
Q. State your name and address. 
A. Rpbert P. Portner, 122 Burleigh Avenue. 
Q. By whom are you employed? 
A. War Department. 
Q. In what capacity? 
A. Marine Superintendent, Sewalls Point. 
Q. Do you know Mr. Oscar B. Wolfrey? 
A. I do. 
Q. How long have you known him? 
A. About two and one-half years. 
Q. Did Mr. Wolfrey work for you at any time? 
A. Only under my general supervision. 
Q. For how long a period? 
A. About six months. 
Q. What type of work did he do while working un-
page 8 ~ der your general supervision ? 
A. Time record ~nd payroll work. 
Q .. Is that a job that requires accuracy and skill? 
A. Yes, a very painstaking job. 
Q. Did Mr. W olfrey do his work efficienty and well, while 
working under your general supervision? · 
A.. Exceedingly so. 
Q. Did he seem to get along with his fellow employees, as any 
other ordinary man would do? 
A. Yes. 
Q. From your observation of Mr. Wblfrey, ·wilL you state 
whether or not in your opinion he is capable of handling his own 
affafrs from a financi'al standpoint? 
A. So far as I know, I believe so. 
Q. Have you ever noted anything since he has been urider your 
supervision that would indicate to you that he was not capable of -
handling his own affairs ? 
A. No. 
And 'further this ·.deponent saith not. 
_(signed) ROBERT P. PORTNER, JR. 
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STAT!E OF VIRGINIA, 
City of Norfolk, to-wit : 
I, Kathryn S. Rose, a Notary Public for the City of Norfolk, in 
the State of Virginia, whose commission expires on the 5th day of 
June, 1946, do hereby certify that the foregoing depositions of 
Oscar B. Wolfrey, Dr. Frank H. Redwood and Robert P. Portner 
were duly taken and sworn to at the time and place and 
page 9 ~for the purpose in the caption mentioned, and were sub-
scribed to before me in my corporation aforesaid. 
Given under by hand this 28th day of June, 1945. 
(Signed) KATHRYN S. ROSE, Not(JJYy Public 
ORDER OF COURT ENTERED AUGUST 20, 1945 
This cause came on this day to be heard on the petition of Oscar 
B. W olfrey for discharge of his Trustee, on the depositions of wit-
nesses in support of said petition, after reasonable notice to the said 
Trustee and Veterans' Administration, and was argued by counsel. 
And the Veterans' Administration, through its attorney, appeared 
and stated in open court that its position was impartial toward the 
petition for discharge, and tendered its records with respect to its 
last examination of the petitioner, and the Trustee of the petitioner 
likewise appeared and stated that his position was impartial and 
that he had con£ erred with members of the family of the petitioner 
and that they would make no appearance or take any part in the 
proceedings. 
And the attorney for Veterans' Administration further stated in 
open court that petitioner was first furloughed from the Veterans' 
Hospital December 5, 1939, and after extensions thereof was dis-
~arged from the rolls December 5, 1940; 
And the petitioner by counsel moved to reject the tender of the 
record of the last medical examination made by Veterans' 
page 10 ~Administration Hospital on September 22, 1944, for the 
reason that petitioner was not afforded the opportunity. of 
cross-examination of witnesses, whereas, the petitioner had given 
timely notice of the taking of his testimony and afforded opportun-
ity to the· Trustee and Veterans' Administration to be present there 
at, which motion, after argument, was overruled by the Court, to 
which action of the court the petitioner by counsel duly excepted; 
':""hereupon t~e court ordered the examination and report of the 
Veterans' Administration of September 22, 1944, duly made a part 
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record in this case, to which action of the court the petitioner by 
counsel duly excepted; 
And the court, upon consideration of the said report of Veterans' 
Administration, and the petition and the testimony on behalf of 
petitioner in support thereof, the statements of the attorney for 
Veterans' Administration, the Trustee, and counsel for petitioner, 
doth deny the prayer of the said petition, to which action of the 
court the petitioner, by counsel, duly excepted; and petitioner hav-
ing indicated his intention to appeal to the Supreme Court of Ap-
peals of Virginia, the Oerk is hereby directed to prepare the record 
jn: this case for appeal. And Ward Swank, the Trustee, is hereby 
directed to pay to Fred E. Martin, attorney for petitioner, the· sum 
of $250.00 to defray the costs of this appeal. 




September 22, 1944. 
· NEUROPSYCHIATRIC EXAMINATION 
This is the case of a 57 year old, white, single, World War l 
veteran who was examined from a neuropsychiatric standpoint at 
this Facility on September 22, 1944. He was a patient at the V. A. 
Facility, Roanoke, Va., from April 23, 1935, until December 5, 
1939, at which time he was granted a 30-day trial visit into the 
care and custody of his aunt. Extensions were granted and finally 
hewas dropped from the rolls of that Facility on December 4, 1940. 
Attention is directed to the Roanoke hospitalization record for de-
tails p~rtinent to past historical data. 
INTERVAL HISTORY. 
. V ~teran informs the Examiner that after leaving Roanoke on a 
tdal. visit on December 5, 1939, he went to live with his aunt, who 
live~ on Main Street, Harrisonburg~ Va. From February 1940 un-
til March 1943 he was employed as a clerk for the Rockingham 
Marble Company located in Harrisonburg, Va. When asked why 
he left that employment, he stated, "I quit to get a war job. I went 
to Camp Pickett, Va., and .worked as an assistant manager of the 
Post. Ex<;~ang~. I.. worked there· from March until May 1943." In 
Oscar B. Wolfrey v. Ward Swank, Trustee, Etc 13 
May 1943 he went to work at Fort Eustis, Va., as a 
page 12 ~checker in the refrigeration plant. He remained there two 
months. He then worked at the Post Engineers at the 
same camp as a timekeeper for about two months. He left Fort· 
Eustis in the latter part of August 1943 and went to work at the 
Army Supply Base in Norfolk, Va. There he has remained up 
until the present time. Claims that he gets along well in his work. 
MENTAL EXAMINATION: 
This veteran is found to be accessible, in good contact and cor-
rectly oriented in all spheres. He informs the Examiner that from 
December 1939 until May 1944 he was able to save $1500. In May 
of this year he purchased a 1941 automobile, paying $1500. for it. 
Ever since he has owned the automobile he has permitted a certain 
young lady of 19 years of age, who is working at the Army Supply 
Base, to run his car. She keeps the car at her ·home and occasionally 
she will take him in to work in it, Also in connection with this car, 
he admits that he pays both for the gas and oil which this young 
lady uses. Under the pressure of questioning, the veteran will final-
ly admit that he hopes some day to be able to "love her." When 
asked directly about marriage, he claims, "I don't know about that. 
I trust her." The above illustrates this veteran's continued poor 
judgment in handling his private affairs. He, himself, lives at the 
Central Y.M.C.A., in Norfolk, Va. As a rule, he eats his food at 
the Army Base. This costs $1.50 per day. He works overtime con-
siderably, so that he does not have much time for any entertain-· 
ment. He reads very little. Does not attend any movies. Usually 
goes to bed by 9 :00 or 10 :00 p.m. 
This veteran is emotionally flattened. For the most 
page 13 ~part, his statements are relevant and coherent. He appears 
to be of a more or less seclusive type of makeup. He will 
admit that, except for this young girl, he associates very little with 
anyone. No delusions or hallucinations elicited or expressed at this 
time. There is no question but what he shows deterioration insofar 
as sound judgment and good reasoning is concerned. Certainly, he 
does not know how to handle his money properly. His fund of 
knowledge for ~chool and current events is extremely mediocre. In-
sight into his mental status is negligible. 
NEUROLOGICAL EXAMINATION: 
Station and gait are normal. The Romber-g is negative. Coo~dina-
14 Supreme Court of Appeals of Virginia 
tion tests are well performed. There is nd tremor of the extended 
hands and fingers. The tongue extends in midline without tremor. 
There are no facial paralyses. The pupils are equal and regular; 
they react to light and accommodation. There are no irregularities 
of ocular motion. There is no ptosis. Funduscopic examination not 
performed. The deep reflexes are present and equal. There is no 
Babinski. Superficial reflexes are present and equal. There are no 
disturbances of cutaneous sensibility. Vibratory and position sense 
intact. There are no paralyses. Muscle tone is good. 
DIAGNOSIS: 
0394 Dementia praecox, hebephrenic type. 
Incompetent. 
It is proven by this veteran's history that he is industrially 
adaptable. He has been able to make his own living 
page 14 ~ever since he,left Roanoke in December 1939. However, 
he is being carried as incompetent, in view of the fact that 
he cannot handle his money properly. 
CWM:ne 
WOLFREY, Oscar B. 
JS/ C. W. Malmstead 
C. W. Malmstead, Captain, M. 
C., Neurological Unit. 
/iS/ H. N. King 
H. N. KING, Major, M. C., 
Chief, Neurological Unit. 
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page 15 ~STATE OF VIRGINIA, 
COUNTY OF ROCKINGHAM, TO-WIT: 
I, J. Robert Switzer, Clerk of the Circuit Court of Rockingham 
County, Virginia, do hereby certify that the foregoing is a true 
transcript of the record in the matter of the Petition of Oscar B. 
W olfrey for discharge of his Trustee. I further certify that notice 
required in case of appeal was given by the attorney for said Peti-
tioner to the Trustee, Ward Swank, and to the attorney for the 
Veterans' Administration. 
Given under my hand this 12th day of September, 1945. 
J. ROBERT SWITZER, Clerk 
of the Circuit Court of Rockingham 
· County, Virginia. 
A Copy-Test: 
M. B. WATTS, Clerk. 
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